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DETAILED ACTION 

1 . The following is a non-final office action upon examination of application number 
09/919,302. Claims 37-51 are pending and have been examined on the merits discussed below. 

Response to Arguments 

2. Applicants arguments filed August 26, 2004 have been fully considered but they are not 
persuasive. Applicant first argues that the Pipkins product does not have the specific 
functionality required by the pending claims - clauses (b)-(c) in claim 37. Examiner notes that 
clauses (b) and (c) in claim 37 teach forecasting a number of contacts over a time period 
associated with a service level goal. Firstly the forecast of contacts to handle, is broad, and is 
interpreted as determining a number of incoming email or calls (contacts). Inherent to the 
Pipkins system is determining a number of incoming emails or calls in order to schedule staff to 
meet service level goals by balancing the work to be completed with the resources available in 
order to avoid overstaffing or understaffing. The Pipkins reference teaches forecasting email 
management (the number of incoming emails) and customer service representative staffing 
requirements to meet a given service level according to work volume benchmarks or targets. 
Also in arguing that the reference does not teach a forecast of contacts to handle, Applicant states 
that the prior art approach (including that implemented by Pipkins) teaches the well-known 
process of forecasting calls received to determine staffing schedules. It is not clear where the 
difference is. Forecasting the calls received would inherently include forecasting the contacts to 
handle. 
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3. Applicant also reiterates that the claimed invention distributes the contact load over a 
time period to determine how much staff is needed at different times of the day and week. 
Pipkin's teaches using the historical reporting for staffing. The system balances the burden of 
work to be completed with the resources available to complete the work without overstaffmg or 
understaffmg occurring. Here the work to be completed is the incoming emails which are 
scheduled (or distributed) to the staff in a way that avoids overstaffing or understaffmg. Here, it 
is inherent that if it is determined that a large volume of emails come in at a certain time of day 
or week, more people will be staffed to handle the volume. 

4. As to the Applicant's argument that the January 2000 reference is silent as to any 
"forecasting" functions, Examiner notes the reference was solely used to show the Pipkins 
product did exist and was for sale prior to the filing date of this application. 

5. In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., Applicant's 
reference to paragraph 29 of the description and to table 1) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

6. In light of the above response, prior rejections to the claims are upheld and are 
reproduced with slight modifications below. 
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Claim Rejections - 35 USC§103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 37-51 are rejected under 35 U.S.C. 103(a) as being unpatentable by Pipkins' 
Maxima Advantage incorporating Mustang Reports ™, hereinafter referred to as Pipkins. 
Applicant is reminded that the following rejection is based on the product of Pipkins. The 
following references discuss the following aspects of the Pipkins email management system: 

"Mustang.com and Pipkins Join Forces In eService Workforce Management" - 
December 23, 1999 from Proquest. Reference paragraphs 1-10. 

"Pipkins Teams with Mustang.com to Enable Call Center Agents to Integrate Phone Call 
and Email Functions" - March 16, 2000 from Proquest. Reference paragraphs 11-19. 

As per claim 37, Pipkins teaches (a) identifying a given service level goal for a given 
future time period within the given future time range of the forecast, the service level goal 
describing a maximum amount of time that may occur between receipt of a given contact and 
handling of the given contact, wherein the given contact comprises a part of the contact load 
expected to occur during the given future time period (paragraph 1 - service level goals are set 
and the email customer service workforce is scheduled to meet the goals so that incoming emails 
are handled by the staff during their shifts); (b) for the given future time period of the forecast, 
using the given service level goal identified for that given future time period to identify a number 
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of time periods over which the contact load in that given future time period may be distributed 
(paragraph 2 - forecasting is used to predict e-mail management and customer representative 
staffing requirements) and Pipkins also inherently teaches the steps being performed on an 
electronic processor since the Pipkins and Mustang systems are computer based. Pipkins teaches 
scheduling the workforce based on forecasts of email, but does not explicitly teach (c) for the 
given future time of the forecast, applying a given function to the contact load to distribute the 
contact load for the given future time period over a given set of the identified number of time 
periods. Since Pipkins teaches forecasting email over time and scheduling workforce shifts to 
meet the email demands it would have been obvious to use a function to distribute the email over 
a time span so the workforce could meet the service goals. This would make for a quicker email 
response system wherein service goals could be met efficiently. 

As per claim 38, Pipkins teaches the contacts that are not required to be serviced by 
contact center agents in real-time include at least one electronic communication (paragraph 1 
teaches contacts to be serviced include electronic mail - which inherently, unlike telephone calls, 
do not have to be responded to in real-time). 

As per claim 39, Pipkins teaches the contacts that are not required to be serviced by 
contact center agents in real-time include at least one written communication (paragraph 1 
teaches contacts to be serviced include electronic mail - which inherently include a written 
communication and, unlike telephone calls, do not have to be responded to in real-time). 

As per claim 40, Pipkins teaches the given function is based on one or more factors 
selected from a set of factors including: a number of contact center agents expected to be 
available to service the contacts during the given set of identified number of time periods, an 
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amount of time that a contact center agent may allocate to service contacts, an amount of excess 
capacity that a contact center agent has available, a backlog goal, an agent average handling 
time, and agent schedule adherence (paragraph 7 - balancing the burden of work to be completed 
with the resources available to complete that work, paragraph 15 - average handling time is used 
to staff the email reponses). 

As per claim 41, Pipkins teaches generating a staffing requirement for the given future 
time period (paragraph 2 - forecasting is used to predict e-mail customer representative staffing 
requirements). 

As per claim 42, Pipkins does not explicitly teach including the step of repeating steps (a) 
- (c) on an iterative basis for additional given future time periods within the given future time 
range to distribute the contact load for each additional given future time period. However, 
Pipkins teaches an optimization algorithm to forecast and schedule the workforce agents and it is 
well known to one of ordinary skill in the art that an scheduling optimization algorithm includes 
many iterations to come up with the optimal solution. The iterations would make the scheduling 
process be most efficient. 

As per claim 43, Pipkins teaches aggregating, with respect to a given future time period, 
the contact load that has been distributed into that given future time period as a result of 
applying, on an iterative basis, the given function in steps (a) - (c) (paragraph 15 - the system 
allows for staffing email response handling more efficiently by knowing the number of emails 
coming in and the average handling time so that the staffing can be optimized to meet service 
levels). 
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As per claim 44, Pipkins teaches generating a staffing requirement for the given future 
time period as a function of the aggregate contact load that has been distributed into that given 
future time period (paragraph 15 - the system allows for staffing email response handling more 
efficiently by knowing the number of emails coming in and the average handling time so that the 
staffing can be optimized to meet service levels). 

As per claim 45, Pipkins teaches generating a staffing requirement for the given future 
time period as a function of the aggregate contact load that has been distributed into that given 
future time period and an agent average handling time that has been forecast for that given future 
time period (paragraph 1 5 - the system allows for staffing email response handling more 
efficiently by knowing the number of emails coming in and the average handling time so that the 
staffing can be optimized to meet service levels). 

As per claim 46, Pipkins teaches (a) identifying a given service level goal for a given 
future time period within the given future time range of the forecast, the service level goal 
describing a maximum amount of time that may occur between receipt of a given contact and 
handling of the given contact, wherein the given contact comprises a part of the contact load 
expected to occur during the given future time period (paragraph 1 - service level goals are set 
and the email customer service workforce is scheduled to meet the goals so that incoming emails 
are handled by the staff during their shifts); (b) for the given future time period of the forecast, 
using the given service level goal identified for that given future time period to identify a number 
of time periods over which the contact load in that given future time period may be distributed 
(paragraph 2 - forecasting is used to predict e-mail customer representative staffing 
requirements); and (e) Pipkins also inherently teaches the steps being performed on an electronic 
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processor since the Pipkins and Mustang systems are computer based. Pipkins teaches 
scheduling the workforce based on forecasts of email, but does not explicitly teach (c) for the 
given future time of the forecast, applying a given function to the contact load to distribute the 
contact load for the given future time period over a given set of the identified number of time 
periods. Since Pipkins teaches forecasting email over time and scheduling workforce to meet the 
email demands it would have been obvious to use a function to distribute the email over a time 
span so the workforce could meet the service goals. This would make for a quicker email 
response system wherein service goals could be met efficiently. Pipkins also does not explicitly 
teach (d) including the step of repeating steps (a) - (c) on an iterative basis for additional given 
future time periods within the given future time range to distribute the contact load for each 
additional given future time period. However, Pipkins teaches an optimization algorithm to 
forecast and schedule the workforce agents and it is well known to one of ordinary skill in the art 
that an scheduling optimization algorithm includes many iterations to come up with the optimal 
solution. The iterations would make the scheduling process be most efficient. 

As per claim 47, Pipkins teaches (f) generating a staffing requirement for the given future 
time period as a function of the aggregate contact load that has been distributed into that given 
future time period and an agent average handling time that has been forecast for that given future 
time period (paragraph 15 - the system allows for staffing email response handling more 
efficiently by knowing the number of emails coming in and the average handling time so that the 
staffing can be optimized to meet service levels). 

As per claim 48, Pipkins teaches the contacts that are not required to be serviced by 
contact center agents in real-time include contacts selected from a set of contacts that include: 
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electronic communications and written communications (paragraph 1 teaches contacts to be 
serviced include electronic mail - which inherently include a written communication and, unlike 
telephone calls, do not have to be responded to in real-time). 

As per claim 49, Pipkins teaches wherein the electronic communications include at least 
one e-mail (paragraph 1 teaches contacts to be serviced include electronic mail - which 
inherently include a written communication and, unlike telephone calls, do not have to be 
responded to in real-time). 

As per claim 50, Pipkins does not explicitly teach the electronic communications include 
at least one fax. Pipkins does teach scheduling workforce to handle electronic mail responses. It 
is old and well known to one of ordinary skill in the art that many email systems have faxing 
capabilities, therefore it would have been obvious to include faxes in the electronic 
communications to be distributed among the workforce to be sure each gets responded to in the 
most efficient manner. 

As per claim 51, Pipkins teaches the apparatus with code executable on a processor to 
perform the method of claim 46, therefore the since the references applied to claim 46 teaches a 
computerized system to perform the method, the same rejection as applied to claim 46 is also 
applied to claim 51. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johnna R Stimpak whose telephone number is 703-305-4566. 
The examiner can normally be reached on M-F 8am-5 :30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 703-305-9643. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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